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Crarba 222. CaMOBOJIbHAS [OCTPOMKAa

1. CaMOBOJILHOM NOCTPOMKOM ABJISETCA 3IaHUEe, COOPYXeHMe MM IOpyToe
CTPOEeHMEe, BOBBEIEeHHBE MJIM CO3IOaHHBIE Ha 3eMeJIbHOM ydacTKe, He
IpenoCTaBJIEHHOM B YCTAHOBJIEHHOM IIOpPSIKe, WMJIM Ha 3eMeJIbHOM
yyacTKe, pa3pelleHHOE MCIIOJIb30BaHMEe KOTOPOI'O He IHOOIyCKaeT
CTPOUTEJILCTBA Ha HeM IOaHHOTO O0BbekTa, JAMOO BO3BEIEHHEE WU
cCo3maHHBE 0e3 MOJIydeHMS Ha BTO HeOOXOOMMEBEIX B CUMJIIY 3akKoHa
COTJIaCOBaHUM, pa3pPelleHUN MM C HapylleHMEM I'PaIOCTPOUTEJILHEIX U
CTPOUTEJIBHEIX HOPM M IPaBUJI, €CJM pPa3pelleHHOEe MCIOJIb30BaHue
3eMeJIbHOT'O ydYacTka, TpebDoBaHME O IIOJIyUeHUM COOTBETCTBYIIOUMX
COTJIaCOBaHMUM, pal3peleHuM M (MiaM) yKa3aHHHE I'PalOoCTPOUTEJIbLHBEE U
CTPOUTEJIbHEIE HOPMBI M IIpaBMjla YCTAHOBJIEHBI Ha JaTy Hauaja
BO3BEOEHMS MM CO3IOAHMA CAMOBOJIBHOM NOCTPOMKM U HABJISITCS
OEeVCTBRYKIMMM Ha OaTy BHABJIEHMS CaAMOBOJIBHOM IIOCTPOMKM.

He gBjigeTca CaMOBOJIBHOM NOCTPOMKOM 3HOaHME, COOPYXEeHMEe MM OpyTroe
CTpOeHNre, BO3BEIE€HHEIE MJIM CO3IOaHHBIE C HapylleHMMeEM YCTaHOBJIEHHEIX B
COOTBETCTBMM C 3aKOHOM OPpaHquHMﬁ VCIIOJIB30OBAaHMA 3BeMeJIbBbHOI'O
yyacTKa, eCliM CODCTBEHHMK HOaHHOTO oOBekTa He 3HaJl M He MOI' 3HAaThb
@] HeﬁCTBMM YKas3aHHBIX OPpaHquHMﬁ B OTHOIEHMNM IIPVMHamjieXxXalmero eMy
3eMeJIbHOTO ydYacTKa.

2. Jluuo, oOcCylleCcTBUBIIEE CAaMOBOJIBHY MNOCTPOMKY, He INpuobpeTaeT Ha
Hee NnpaBO coOCTBeHHOCTM. OHO He BIpaBe paclopsaXaTbCsa NOCTPOMKOM
- mpomaeaThb, OApPMUTh, CHaBaThb B apeHy, COBeplaTh OpyTMe CHOEJKU.

Abzaln yTpaTuil cuiy. - demepasibHBIM 3akoH oT 03.08.2018 N 339-03.
Vicrionb30BaHMEe CaMOBOJILHOM IIOCTPOMKM He JIONyCKaeTCH.

CaMOBOJIbBHAA INOCTPOMKa NOIOJIEXUT CHOCY MM NPMBEIOEHMIO B
cooTpeTCTBME C IlapaMeTpaMlM, YCTaHOBJIEHHEMM IIpaBUJIaMIM
3eMJIENIOJNIb30BaAHUSA M 3aCTPOVIKM, IOOKyMEHTAalMeM IO IIJIaHMPOBKE
TEPPUTOPUM, WM OOA3ATEJIbHEIMM TPeOOBaHMAMUM K IapaMeTpaM
IIOCTPOMKM, IMPedyCMOTPEHHBIMM 3aKOHOM (Iajiee — YCTaHOBJIEHHHE
Tpe®OBaHMA) , OCYWECTBMBUIMM €€ JIMIOM JMOO 3a €ro CcuUeT, a IIpu
OTCYTCTBUM CBEeIOEeHMM O HEeM JIMILIOM, B COOCTBEHHOCTM, IIOXM3HEHHOM
HacJeayeMoM BJlaleHUM, I[IOCTOSHHOM (6eCCpOYHOM) II0JIb30BaAHUM



KOTOPOT'O HAXOOMUTCsS SBEMEJIbHEM YyYacTOK, Ha KOTOPOM BO3BeIeHa WM
cos3IaHa CaMOBOJIbHAsA IOCTPOMKA, WM JIMILIOM, KOTOPOMY TaKOM
3eMeJIbHEM ydacTOK, HaxXOoOANUMCSA B I'OCYIapCTBEHHOMW WUIIU
MYHUUIMIIAJIBHOM COOCTBEHHOCTM, [IPelOoCTaBJIEH BO BPEMEHHOE BJlIaleHUe
¥ TIOJIb30BaHUe, JuOO 3a CUeT COOTBETCTBYWIEIO JiMia, 3a
VCKJIOUEeHMEM CJlydaeB, NPeIyCMOTPEHHBIX IIYyHKTOM 3 HaACTOSWEeW CTaThby,
U CJIydyaeB, €eCJIM CHOC CaMOBOJILHOM IOCTPOMKM WMJIM €€ IPUBEIEHUE B
COOTBETCTBME C YCTAHOBJIEHHHIMU TPeOOBaAHMUSAMM OCYIECTBIISETCS B
COOTBETCTBMM C 3aKOHOM OPIaHOM MEeCTHOTO CaMOyIpaBJIEHUI.

3. TlpaBo COBCTBEHHOCTM Ha CaMOBOJIBHYI INOCTPOMKY MOXeT OBITh
IIPM3HAHO CyIOM, a B IIPelyCMOTPEHHBEIX 3adaKOHOM CJIydaAX B MHOM
YCTAHOBJIEHHOM 3aKOHOM IIOPSAOKEe 3a JIMLOM, B COOCTBEHHOCTH,
IIOXMB3HEHHOM HacJjleOyeMOM BJIaIeHMM, I[IOCTOSHHOM (OeCCpOUYHOM)
IIOJIB3OBAHVNM KOTOPOI'O HaAXOIOMTCHA 3eMeJIbHEIM Y4aCTOK, Ha KOTOPOM
cosmaHa IOCTPOMKa, IPM OIHOBPEMEHHOM COOJIOISHMM CJieOYyIIMX
YCJIOBUM &

eCJIM B OTHOUWEHMM 3BeMeJIbHOT'O ydacTKa JIMIIO, OCYUeCTBUBIIEE
IIOCTPOMKY, MUMeeT IIpaka, OOIycCKalllMe CTPOUTEJIbCTBO Ha HEM IAaHHOTO
oOBeKTa;

ecyM Ha IeHb ofpalleHud B CYHO NOCTPOMKa COOTBETCTBYET
YCTAaHOBJIEHHEBEIM TpG@OBaHMHM;

eCJIM COXpaHeHMre MMOCTPOMKM He HapyllaeT NpaBa UM OXpaHgeMble 3aKOHOM
MHTEpEeCH IPYTUX JIUL, M HEe CO3IAaeT YyTIPOo3y XM3HU U 3IOPOBLIO
TpaxmaH.

B sTOoM cCjayuyae JMIO, 3a KOTOPHM IPM3HAHO MNPaBO COOCTBEHHOCTM Ha
IOCTPOMKY, BO3MEllaeT OCYIECTBUBIIEMY €€ JIMIYy PacxOoIbl Ha [IOCTPOMKY
B pasMepe, OIpenejieHHOM CYIOM.

3.1. PeumeHMe O CHOCe CaMOBOJIbLHOM IIOCTPOMKM JMOO pelleHMe O CHOCe
CaMOBOJILHOM HOCTpOﬁKM i ee IpuBereHMM B COOTBETCTBUE C
YCTAaHOBJIEHHBEIMM Tp@@OBaHMHMM IIPMHVYIMaeTCd CyIOoOM JInubo B CJIyduadax,
IIpelyCMOTPEHHEIX IIYHKTOM 4 HaCTOHmeﬁ CcCTaTbpM, OpI'aHaMM MECTHOI'O
CaMOoyIipaBJIEHMA B COOTBETCTBUM C UX KOMHeTeHHMeﬁ, yCTaHOBHeHHOﬁ
3aKOHOM.

3.2. Jlnuo, B COOCTBEHHOCTM, IIOXMBHEHHOM HACJIeOyeMOM BJIaIeHuU,
IIOCTOSAHHOM (OeCCpOYHOM) IOJIb30BAHUM KOTOPOT'O HAXOOUTCSH 3BeMeJIbHEU
YyYacTOK, Ha KOTOPOM BOBBeIeHa MM CO3JaHa CaMOBOJIbHAs MOCTPOMKAE,
M KOTOpPOE BEIIIOJIHMIIO Tp@@OBaHMe O IIpMBEeIOIEHUN CaMOBOJILHOM
HOCTpOﬁKM B COOTBEeTCTBMMEe C YCTAaHOBJIEHHBEIMU Tp@@OBaHMHMM,
nprobperTaeT NpaBo COOCTBEHHOCTM Ha TakMe 3IaHMe, COOPYXeHMrEe WU
IpyToe CTPOEeHME B COOTBETCTBMM C HacTosmmM KomexkcoM.

JIMi1o, BO BPEeMeHHOe BJlaIeHMe U II0JIb30BaHMEe KOTOPOMY B Lejax

CTPOUTEJNIECTBA MPEeNOCTAaBJIEH 3eMEeJIbHEM ydaCTOK, KOTOPHM HAXOIUTCH
B POCyHapCTBeHHOﬁ I MyHMHMHaﬂbHOﬁ CcOOCTBEHHOCTHM U Ha KOTOpPOM
BOBBeIEeHa MJM CO3JaHa CaMOBOJIbHAas IIOCTPOMKAa, IIpmobpeTaeT IpPaBo
COOCTBEHHOCTHM Ha TakMe 3IaHMe, COOpYyXeHMe MM IpyTroe CTPpOeHUe B



CJly4dae BEHIIOJIHEHMA VIM TPGGOBaHMH O TIpMBEeOEeHUN CaMOBOJIbHOM
HOCTpOﬁKM B COOTBEeETCTBME C YCTaHOBJIEHHBEMU TPSGOBaHMHMM, eCJim 5TO
He IIpOoTHMBOPEUNMT 3aKOHY WMJIM IOOI'OBOPY.

JIniio, KoTopoe Nnpuobpesio IpaBo COOCTBEHHOCTM Ha 3OaHUeE,
COOPYyXeHMe MM OPpyroe CTPpOEeHMe, BO3MelaeT JMIYy, OCYIECTBMUBIEMY
UX CTPOUTEJIECTBO, PacCXOIbl Ha IIOCTPOMKY 3a BHUETOM pPacxXOIOB Ha
IpUBEeNEeHME CAaMOBOJIBHOM INOCTPOMKM B COOTBETCTBME C YCTAHOBJIEHHBIMU
TPeOOBAHUSAMU .

4. OpPaHH MECTHOI'O CaMOyIIpaBJIEHMA IIPUMHMMAaKRT B IIOPAIKE,
YCTAaHOBJIEHHOM 3aKOHOM:

1) peumeHMe O CHOCe CaMOBOJIBHOM IIOCTPOMKM B Cjydae, eCJu
CaMOBOJIbHAA I[IOCTPOMKAa BO3BeleHa WM CO3IaHa Ha 3eMeJIbHOM
ydacTKe, B OTHOUEHUM KOTOPOI'O OTCYTCTBYIT NpaBOoyCTaHAaBJIMBAWIIME
JOKYMEHTEI U H@O@XOHMMOCTB X HaJInumMmd YCTaHOBJIEHa B COOTBEeTCTBUU
C BaKOHOIATEJIbCTBOM Ha IaTy Hadajla CTPOMTEJIECTBA TakoI'o oOBeKTa,
nmbOo caMoOBOJIbHAafA I[IOCTPOMKa BO3BelNeHa MJM Co3IaHa Ha 3eMeJIbHOM
y4acTke, BUI Pa3PelleHHOI'O MCIIOJIE30BAaHMS KOTOPOI'O He HOOoIycKaeT
CTpoOMUTEJIbCTBa Ha HEeM TaKOI'Oo obbekTa u KOTOpHﬁ PacCIIOJIOXEH B
TpaHulIax TEPPUTOPUM ODIEeI'0 II0JIb30BAaHUL;

2) pemeHMe O CHOCE CAaMOBOJIBHOM INOCTPOMKM WUJIM e€e IIPUBEeNeHUMU B
CoOTBEeTCTBMEe C YyCTAaHOBJIEHHBEIMMA Tp@@OBaHMHMM B CJlyduae, eCJitu
CaMOBOJIbHad INOCTpPOMKAa BO3BeleHa MM CO3IaHa Ha 3eMeJIbHOM
ydyacTKe, BUI PAa3PEIUEeHHOTO MCIOJb30BaHMS KOTOPOT'O He OOoIlycKaeT
CTpOMTEJIbCTBa Ha HEeEM TakKoIo O@EeKTa, VM IOaHHAasA HOCTpOﬁKa
PacIiojioXeHa B I'PaHMIlax BOHH C OCOOBIMU YCJIOBMSAMM MCIIOJIE30BAaHUS
TEPPUTOPUM IIPM YCJIOBUM, HYUTO PEXMM yKa3aHHOM SBOHE He IOONyCKaeT
CTPOUTEJIECTBA TakoTo oObekTa, JMOO B Ciydae, €CJAM B OTHOIEHUU
CaMOBOJIBHOM IOCTPOMKM OTCYTCTBYET pa3pelleHMe Ha CTPOUTEJILCTBO,
Inpm ycJjioBUM, 4YTO I'PaHMIIEL YKaSaHHOﬁ 30HEH], HGO@XOHMMOCTB HaJInumA
3TOTO pPaspelleHusa YCTAaHOBJIEHEH B COOTBETCTBUM C 3aKOHOINATEJIECTBOM
Ha »OaTy Haudajla CTPOUTEeJIbCTBa TaKOoT'o ODBeKTa.

CpOkK mOJigd CHOCa CaMOBOJIBHOM INOCTPOMKM yCTaHABJIMBAETCS C y4eTOM
XapakTepa CaMOBOJIBHOM NOCTPOMKM, HO HE MOXET COCTAaBJIATH MEHee
ueM TpM MecHdua M 0oJiee UueM IBeHanllaTh MeCcdlleB, CPOK OJId
IIprBEeOEeHUA CaMOBOJILHOM HOCTpOﬁKM B COOTBEeTCTBIME C YCTaHOBJIECHHBIMU
TpeBOoBaHUAMM YyCTaHaBJIMBAETCH C YyUeTOM XapaKTepa CaMOBOJIBHOM
HOCTpOﬁKM, HO He MOXeT COCTaBJIATb MeHee YUeM IeCTb MeCcdleB U
BoJjiee ueM TpU ToIa.

[lpegyCMOTPEHHBEE HAaCTOAIMM [IYHKTOM PeUleHMS He MOTYT OBITb MNIPMHSTH
opraHaMM MECTHOI'O CaMOyIpPaBJIEHMS B OTHOIEHUM CaMOBOJIbHEIX
IIOCTPOEeK, BO3BEJEHHEIX MJIM CO3JaHHBEIX Ha SBeMeJIbHBIX ydacTkKax, He
HaxXoOAalMXCS B TOCYIOAPCTBEHHOM MM MYHMUUMIAJIBEHOM COOCTBEHHOCTH,
KpoMe CJiydyaeB, €CJIM COXPaHeHMe TakMuxX INOCTPOeK Ccos3IaeT yIpo3y
XMBHUM M BIO0POBBLI0 TI'PaxiIaH.

OpraHbel MECTHOT'O CaMOyIpaBJIeHMs B JIOOOM CJlyyae He BIIPaBe
IPMHYMATL PElleHVe O CHOCE CAaMOBOJIBHOM INOCTPOMKM JiMOO PEeleHMre O



CHOCE CaMOBOJIBHOM IOCTPOMKM MM e€e INPUBEINEHUM B COOTBETCTBUE C
YCTAHOBJIEHHEIMM TPeOOBAHMAMM B OTHOWEHVM OOBEKTA HEOBWXMMOTO
VMyleCcTBa, NPaBO COOCTBEHHOCTM Ha KOTOPHM 3apeTrUMCTPUPOBAHO B
EOVMHOM T'OCYyIapCTBEHHOM pPeecTpe HEINBMXMMOCTM MJIM MNPM3HAHO CYyIOM B
COOTBETCTBUM C IYHKTOM 3 HaCTOAWEeY CcTaTbM JiMOO B OTHOWEHUMU
KOTOPOT'O paHee CyHOOM IIPMHATO peleHyue o0 OTkasze B yIOBJIETBOPEHUU
MCKOBHX TpeBOBaHMI O CHOCE CaMOBOJIBHOM IOCTPOMKM, WM B
OTHOWEHNY MHOTOKBAPTMPHOT'O HOOMAa, XWJIOTO IOOMa WM CaIOBOTO IOOMa .



